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812-505-1 Scope and purpose. (a) This chapter establishes a
di sl ocat ed worker training and enpl oynent programin the State.

(b) Progranms devel oped in this chapter are designed to provide
training and enpl oynment services including, but not limted to,
counseling, job training, enploynent assistance, relocation
assi stance, and supportive services for dislocated workers. [Eff.
8/ 25/83] (Auth: HRS 8371-7) (lnp: SLH 1983, Act-

195, 81)

8§12-505-2 Definitions. As used in this chapter, unless the
context clearly indicates otherw se:

"Departnment” nmeans the departnent of |abor and industri al
rel ations.

"Director” means the director of |abor and industri al
rel ations.

"Di sl ocat ed worker" nmeans an individual who:

(1) Has been term nated or laid-off or who has received a

notice of termnation or lay-off from enploynment, is




eligible for or has exhausted entitlement to unenpl oynent
conpensation, and is unlikely to return to the person's
previous industry or occupation; or

(2) Has been term nated, or who has received a notice of
term nation of enmploynent, as a result of any permnent
closure of a plant or facility; or

(3) Is a long-termunenployed and has |limted opportunities
for employnment or reenploynent in the same or a simlar
occupation in the area in which the individual resides,

i ncl udi ng any ol der individual who may have substanti al
barriers to enploynent by reason of age.

"Handi capped” or "handi capped i ndividual" nmeans any i ndividual
who has a physical or nental disability which for that individual
constitutes or results in a substantial handicap to enpl oynent.

"JTPA" nmeans Job Training Partnership Act, Public Law 97-300,
96 Statute 1322 (29 U. S.C. 1501 et seq.), its anendnents, and rel ated
rul es and regul ati ons.

"Rel ocati on assistance"” neans the activities necessary to
arrange for a famly-to nove to a new abode for the purpose of
accepting long-duration enploynent. Activities may include but are
not limted to the cost of the actual transfer of goods and property,
including the famly's travel, emergency assistance, rent subsidies,
and ot her supportive services.

"Subreci pient"” means any agency, organization, or other entity
whi ch receives JTPA funds either directly or indirectly fromthe
St at e.

"Supportive services" mean services which are necessary to
enabl e a di sl ocated worker who cannot afford to pay for the services
to participate in a training program funded under JTPA or Act 195,
Session Laws of Hawaii, 1983. These services nay include
transportation, child care, neals, tenporary shelter, financial
counsel i ng, and other reasonabl e expenses required for participation
in the training programand may be Provide in-kind or through cash
assi stance. [Eff. 8/25/83] (Auth: HRS 8371-7) (Inp: SLH 1983, Act
195, 81)

812-505-3 Administration. The director shall adm nister this
program in accordance with the JTPA, applicable federal rules and
regul ati ons, Act 191, Session Laws of Hawaii, 1983, and this chapter.
(Eff. 8/25/83] (Auth: HRS 8371-7) (lnp: SLH 1983, Act 195, 81)

8§12-505-4 Designation of subrecipients. (a) To serve as a
subreci pi ent, an agency or organi zation shall provide job training
and rel ated enpl oynent servi ces.

(b) The director may inpose additional eligibility requirenents
if it is deened essential for the acconplishnent of the program goals




and objectives. These requirenents shall be specified in the
i nformation provided to applicants for program sponsorship.

(c) Applications to be a subrecipient shall be submtted in the
manner and form prescribed by the departnent.

(d) The director nmay assign a programto an agency or
organi zation if it is determ ned that the objectives of the program
can best be achieved by that agency or organization. [Eff. 8/25/83]
(Auth: HRS 8371-7) (Inmp: SLH 1983, Act 195, 81)

8§12-505-5 Authorized activities. (a) Funds shall be used to
assi st eligible individuals to obtain unsubsidized enpl oynent through
training and rel ated enpl oyment services which may include:
(1) Job search assistance, including job clubs;
(2) Job devel opnent;
(3) Training in jobs skills for which demand exceeds supply;
(4) Supportive services, including conmuting assistance and
financi al and personal counseli ng;
(5) Pre-layoff assistance; and
(6) Progranms conducted in cooperation with enployers or |abor
organi zations to provide early intervention in the event
of closure of plants or facilities.
(b) Relocation assistance may be provided if the departnent
det er m nes:
(1) That the individual cannot obtain enployment within the
i ndi vidual's comuting area; and
(2) That the individual has secured suitable |ong-duration
enpl oynment or obtained a bona fide job offer in a
rel ocation area. [Eff. 8/25/83] (Auth: HRS 8371-7) (I np:
SLH 1983, Act 195, 81)

812-505-6 Use of funds. (a) Federal funds shall be expended
for program cost categories attributable to participant training,
adm ni stration, and other participant support costs. The foll ow ng
are exanples of perm ssible costs within the three cost categories:
(1) Participant training costs include but are not limted to:
Costs associated with on-the-job training and servi ces;
classroomtraining costs that represent instructional
costs which have a direct and i mmedi ate inpact on
partici pants, such as renedi al education; job devel opnment;
and job search assistance, including preparation for work
and | abor market orientation.
(2) Admnistrative costs include the direct or indirect costs,
or both, associated with the supervision and managenent of
t he program

(3) Participant support service costs include services which
are necessary to enable an individual eligible for
training under the JTPA or Act 195, Session Laws of




Hawai i, 1983, but cannot afford to pay for such services,
to participate in the training.

(b) Subrecipients shall not expend nore than fifteen per cent
of their assigned Federal funds for the cost of adm nistration and
not nmore than thirty per cent of their assigned Federal funds for the
cost of adm nistration and partici pant supportive service costs.

(c) Use of other funds and assignnment of cost categories not
clearly defined above which is necessary for the inplenmentation of
the projects, such as matching funds shall be determ ned by the
director. [Eff. 8/25/83] (Auth: HRS 8371-7) (Inp: SLH 1983, Act 195,
81)

812-505-7 Consultation with |abor organizations. Assistance
prograns which will provide services to a substantial nunber of
menbers of a | abor organi zation shall be established in consultation
with the | abor organization. [Eff. 8/25/83] (Auth: HRS 8371-7) (I np:
SLH 1983, Act 195, 81)

812-505-8 Programreview. (a) Except for progranms of
assi stance operated on a statew de or industry-w de basis, the
director shall allow a thirty-day period for review and
recommendati on by the appropriate private industry councils and chi ef
el ected officials of the service delivery areas.

(b) The director shall informthe appropriate persons in
writing of the final decision and provide any explanation if the
final approval is contrary to any recommendati ons of those officials.
[Eff. 8/25/83] (Auth: HRS 8371-7) (Ilnmp: SLH 1983, Act 195, 81)

8§12-505-9 Qperational reports. Each subrecipient shall prepare
and submt tinely operational reports as requested by the departnent.
[Eff. 8/25/83] (Auth: HRS 8371-7) (Ilnmp: SLH 1983, Act 195, 81)

8§12-505-10 Financial managenent system (a) In accordance with
department gui delines, each subrecipient shall establish and maintain
a financial managenent systemthat will provide accurate' conplete,
and current disclosure of the financial status of the program
activity.

(b) The director or authorized representative shall have access
to any books, docunents, papers,, or records relevant to the program

(c) Each subrecipient shall prepare and submt tinely financial
reports as requested by the departnment. [Eff. 8/25/83] (Auth: HRS
8371-7) (lnp: SLH 1983, Act 195, 81)

812-505-11 Real location of funds. (a) The director may
real | ocate funds when:

(1) A subrecipient does not neet performance standards; or

(2) A subrecipient does not conply with or is in vi ol ation




of the appropriate federal or state law and rul es and
regul ati ons, and departnent directives; or

(3) The director determ nes the unobligated portion of the

subreci pient's funds shoul d be used el sewhere.

(b) Prior to any reallocation, the director shall notify the
subrecipient in witing of the specific reasons for the reallocation
deci sion. This notification may al so include the tenporary stoppage
of funds to the subrecipient if the director determnes it is
necessary for the safeguarding of the funds.

(c) The subrecipient may request a reconsideration of the
deci sion by submtting in witing, within fourteen days fromthe date
of notification, its reasons why the reall ocation should not be
i npl enent ed.

(d) The subrecipient shall be given at | east fourteen days
notice prior to the final decision to reallocate funds. This notice
shal | include:

(1) Revocation of the programcontract in whole or in part; or

(2) Permanent stoppage of paynents; or

(3) Requirenent for the refund of expended or unexpended

funds.

(e) Recovered funds may be reallocated to an alternative
subrecipient. [Eff. 8/25/83] (Auth: HRS 8371-7) (lnmp: SLH 1983, Act
195, 81)

8§12-505-12 Program nonitoring and evaluation. (a) The
departnment shall nonitor and eval uate prograns of assistance to
determ ne the overall effectiveness and inpact of the program
activities.

(b) Monitoring and eval uation functions shall include:

(1) On-site visitations; and

(2) Analysis of operational and financial reports.

(c) At |least once every two years, the State shall have an
i ndependent financial and conpliance audit of each subrecipient.
[Eff. 8/25/83] (Auth: HRS 8371-7) (Ilnmp: SLH 1983, Act 195, 81)

8§12-505-13 Retention of records. All records, reports, and
docunments shall be retained by the subrecipient for a period of six
years, or as specified by the director, commencing with the
term nation date of the contract. [Eff. 8/25/83] (Auth: HRS 8371-7)
((I'mp: SLH 1983, Act 195, 81)

8§12-505-14 Program cl oseout procedures. (a) The cl oseout of
the programis the process by which subrecipients insure that al
adm ni strative actions and required work have been conpl et ed.

(b) The subrecipient, within forty-five days of the closeout
date, shall

(1) Return unencunbered funds to the departnent; and




(2) Submt final operational, financial, and other reports as
determ ned by the director.
(c) A financial audit shall be conducted by the departnent
within one year of the closeout date. [Eff. 8/ 25/83] (Auth: HRS
8371-7) (lnp: SLH 1983, Act 195, 81)

812-505-15 Discrimnation and political activities. (a) No
person shall be excluded from participation in the programon the
basis of race, sex, age, religion, color, ancestry, physical
handi cap, marital status, or arrest and court record which does not
have a substantial relationship to the functions and responsibilities
of the prospective or continued enpl oynent.

(b) No activity under this program shall involve political
activities. Personnel enployed in the adm nistration of the program
while on the job, shall not engage in the conduct of political
activity.

(c) Participants, when engaged in programactivities, shall not
engage in political activities. Subrecipients shall notify
participants of this requirenent.

(d) When the director determ nes that a subrecipient has failed
to comply with this section, the director shall initiate appropriate
action, including the possible invocation of section 12-505-11.

[Eff. 8/25/83] (Auth: HRS 8371-7) (Ilnp: SLH 1983, Act 195, 81)

8§12-505-16 Coordination with other programs. The director
shall initiate planning for the:

(1) Coordination of dislocated worker programs with other job
training, education, and placenent activities;

(2) Integration of job training and placenent activities with
public assistance and other income support prograns; and

(3) Devel opnment of |inkages anong training prograns,
enpl oyers, and econom c devel opnent agencies to ensure
that training outcones are relevant o the needs of
i ndustry. (Eff. 8/25/83] (Auth: HRS 8371-7) (lnp: SLH
1983, Act 195, 81)




